











between the landfill and the American River.29 In two separate
episodes in 1983 and 1985, gas migrating from the Sheldon-Arleta
Landfill in Los Angeles County's San Fernando Valley forced a
school to temporarily close certain builldings after the gas was
detected at explosive levels.30

Perhaps the most dangerous threat stemming from landfills 1is
the contamination of surface water and groundwater. Because of
a lack of monitoring, the extent of water contamination resulting
from California's landfills 1s unknown. However, it is generally
agreed that the problem 1is widespread. In its June 1985 report,
A Comprehensive Plan For Management Of Nonhazardous Waste 1In
California, the CWMB dindicated that there was evidence of

groundwater contamination throughout the Central Valley. The
Assembly Office of Research, in its April 1988 report, Integrated
Solid Waste Management: Putting A Lid on Garbage Overload, also

reported on the problem of surface water and groundwater
contamination:

A limited telephone survey of (the State's) Regional
(Water Quality Control) Boards conducted by AOR in 1987
revealed that benzene and vinyl chloride, both known
human carcinogens, have been found 1in groundwater
beneath the Monterey Peninsula landfill at 1levels
exceeding Department of Health Services (DHS) health

standards. In March 1987, benzene was detected in
surface runoff from the Redding City Sanitary Landfill
at levels 285 times the DHS standard. The runoff
entered Linden Creek, which flows into the Sacramento
River.

In addition, a review of landfill records conducted by
the Toxics Assessment Group revealed the presence of
groundwater or surface water contamination at every one
of the eight landfills 1investigated (Mission Canyon,
Nu-Way, Puente Hills, Sheldon-Arleta and Sunshine
Canyon 1in Los Angeles County; Altamont 1in Alameda
County; Ox Mountain in San Mateo County; and Sacramento
City in Sacramento County). For example, at Puente
Hills Landfill 1in Los Angeles County, groundwater
monitoring data 1indicate the presence of volatile
organic contaminants on-site. The site is adjacent to
the San Gabriel Valley Ground Water Basin, the major
source of drinking water for 1.8 million ©people.
Surface water testing at Sunshine Canyon Landfill in
Los Angeles County reveals elevated levels of chlorine
and total organic carbon. Surface water from this site
drains to the San Fernmando Valley Reservoir.

In testimony given to the Little Hoover Commission at its
hearing on solid waste management on November 18, 1989 in Los
Angeles, the chief deputy director of the DHS suggested that all
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of California's landfill sites, whether the landfills are active
or closed, "contain various quantities of substances that, today,
we would consider to be hazardous."

The problem of landfill contamination has more than one
origin. In past years, before strict dumping standards were set,
some landfills accepted waste that today would be classified as
hazardous. Although many of these 1landfills are closed now,
their toxic legacy remains to Jjeopardize nearby communities.
Another source of contaminants is a special class of solid waste
called household hazardous waste.

Household Hazardous Waste

Seemingly innocent household items such as cleaners, paint,
batteries and certain cosmetics comprise a portion of household
hazardous waste. Table 3 shows a more complete list of items
that are considered household hazardous wastes.
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TABLE 3

TYPES OF HOUSEHOLD HAZARDOUS WASTES

Household Cleaners

Toilet Bowl Cleanser

Drain Opener

Laundry Soap

Bleach

Dish Washing Detergent

Bathroom Cleaners

Ammonia-Based Cleansers

Polish

Floor Finish

Air Freshener

Other Household Products
(e.g., oven cleaners)

Household Maintenance

Paint

Paint Thinner
Stain/Varnish
Glue

Others

Batteries & Electrical

Auto and Flashlight Batteries
Solder

Selected Cosmetics

Nail Polish Remover
Hair Spray

Make-up Remover
Dyes

Source: U.S. Environmental Protection Agency,
Hazardous

of Household

Automotive Maintenance

0il

Transmission Fluid

Engine Treatment

Antifreeze/Coolant

Auto Wax

Other Auto Products (e.g.,
grease solvents, rust
solvents, refrigerants)

Pesticides & Yard Maintenance

Fertilizer
Pesticides
Herbicides
Pet Maintenance

Prescription Drugs

Diverse

Other
Pool Chemicals

Hobby-Related Materials
Miscellaneous

Characterization

Waste TFrom Marin County,

California, and New Orleans, Louisiana, July 1987, pp.

12, 17-20.

Although many of these materials are not permitted in solid

waste landfills, they make their way into

the municipal waste

stream either through the intent or ignorance of the public.

specialist in environmental law considers these wastes

“"the major

culprits at the end of the toxic trail... When dumped, this

ordinary rubbish decomposes to

form a carcinogenic soup, every



bit as hazardous, if not as <concentrated, as the chemical
hazardous waste generated by industry."31 In his testimony
submitted to the Commission, the chief deputy director of the DHS
cited as the primary cause for the supply of hazardous substances
"the fact that the public has historically mixed household
hazardous waste with their other garbage which was deposited in
the local sanitary landfills.”

The report cited as a source for Table 3, the EPA surveyed
residential solid waste d1in Marin County and New Orleans,
Louisiana to determine the amount and characteristics of the
hazardous portion of the waste. The survey found that hazardous
wastes comprised approximately one-half of one percent of the
solid waste stream in the two cities. Although this amount may
seem inconsequential, the EPA called it "substantial." Based on
the average household's weekly disposal of 55 to 60 grams of
hazardous waste, the EPA estimated that Marin County annually

dumped almost 285 tons of hazardous wastes into so0lid waste
landfills.32

A similar study in San Mateo County, conducted for the CWMB
in 1987, showed that hazardous materials were 0.29 percent by
weight of the garbage that was collected by a refuse disposal
company, and 0.59 percent by weight of the waste that was brought
to a transfer station by residential customers to dispose of
themselves. The study further showed that automobile batteries,
household batteries and paint accounted for the bulk of the
designated household hazardous material.33

In Summary...

Despite the requirements of state law and an effective
policy of solid waste management, California lacks an integrated
system of managing its solid waste. Instead, the State continues
to rely on landfills to get rid of its garbage and does not place
sufficient emphasis on alternative methods of disposal such as
recycling and source reduction. Landfills continue to be
California's primary method of garbage disposal because the CWMB
has emphasized 1landfilling in past years and there has been
little pressure to develop disposal alternatives. Because of its
reliance on landfills, the State 1s generating more waste than
its landfill space can accommodate, some Californians are exposed
to health dangers, the environment in some areas 1is threatened,
and the long-run financial costs to the public could be enormous.
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FINDING #2 - THE STATE LACKS A COMPREHENSIVE STATEWIDE
RECYCLING PROGRAM

Supporting the rationale behind integrated waste management,
state law and the concepts of conservation demand that recycling
be a major part of California's system of handling garbage.
However, because of a lack of 1leadership, the State has not
developed a comprehensive recycling program. As a result,
valuable resources are depleted wunnecessarily and California
continues to rely heavily on landfills as its primary method of
waste disposal.

Recycling Makes Sense

The State Solid Waste Management and Resource Recovery Act
of 1972 requires that the State emphasize recycling as part of an
integrated system of solid waste management because i{it 1is
"essential to the long-range preservation of the health, safety
and well-being of the public, to the economic productivity and
environmental quality of the State and to the conservation of the
State's remaining natural resources." The dintent of the
legislation 1is obvious: the State should recover from the waste
stream all of the materials that are recyclable so that the
materials <c¢can be wused again. This method makes the most
efficient use of resources that can be used more than once. For
example, every ton of paper made from recycled material saves

17 trees. Clearly, introducing recoverable materials into the
manufacturing cycle reduces the consumption of precious natural
resources, It only makes sense to get the most use out of
California's resources; to do otherwise would falsely suggest

that the resources are limitless and that conservation 1is
unnecessary.

In 1ts April 1988 report, Integrated Solid Waste Management:
Putting A Lid on Garbage Overload, the Assembly Office of
Research called recycling "the linchpin of an integrated waste
management system, the essential component that determines a
system's success or failure." The report pointed out the
importance of recycling to integrated waste management by

outlining seven objectives that a successful recyecling program
should meet:

1. Reduce solid waste volume to ease the landfill capacity
crisis.,

2. Reduce the need for incinerating waste.

3. Remove from the waste stream toxic materials that make

incineration and landfilling unacceptable alternatives.
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4. Remove materials that reduce the efficiency of
incineration.

5. Recover valuable materials for reuse and economic
benefit.

6. Conserve virgin resources.

7. Meet the demand for landfills and incinerators only as

a last resort.
Although these objectives appear lofty, their importance is
recognized by those who have attempted to develop a successful

system of managing solid waste.

Other States Are Recycling

Some other states are much more advanced than California in
the development of recycling as a major method of waste
management. In some cases, particularly in the eastern part of
the nation, the development of recycling evolved from the decline
or lack of landfill space.

Faced with only three years 1life expectancy for its sole
remaining landfill, and a corresponding hike in tipping fees from
between $20 and $30 per ton to $112 per ton, New Jersey
established what some consider to be the most comprehensive
statewide recycling program in the United States.34 oOn April 20,
1987, after a two-year legislative effort, the Governor of New
Jersey signed into law the New Jersey Statewide Mandatory Source
Separation and Recycling Act. As its title suggests, the Act
requires counties to submit and implement plans to recycle at
least 25 percent of their waste. Further, the county plans must
include mandatory source separation of at least three recyclable
materials plus leaves, which are banned from landfills.
Moreover, the county plans must identify explicitly how materials
are to be processed and marketed. However, if no markets exist
the counties are not required to meet the recycling goals.35

The New Jersey law 1is not limited to merely setting
recycling requirements for local government. The 1law also
provides for the creation of markets for recycled materials by
requiring state government to purchase specified amounts of
recycled paper, to use compost materials in the maintenance of
public lands, and to purchase crumb-rubber asphalt and glass for
highway construction projects. In addition, the state government
sets aside general revenues to fund market development studies
and provides start-up grants for local recycling projects.
Further, the state provides tax credits for investments in
recycling equipment. Finally, New Jersey set up a recycling fund
supported by revenues from a surcharge on each ton of waste
landfilled. Monies from the fund are distributed in the form of
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grants to communities based on tonnage of waste recycled, low-
interest loans for recycling enterprises, funding for statewide
programs related to recycling education, and grants for county
recycling program.3

Rhode Island, New York, Pennsylvania, Florida, Maryland, and
Oregon are among other states that have developed statewide,
comprehensive recycling programs. These states offer varying
forms of tax 1incentives for investment in recycling equipment,
grants for local government to establish recycling programs,
funding for the development of markets for recycled materials,
and wmandatory procurement of recycled materials by state
government .3/

How California Stacks Up

Although it generates more waste than any other state in the
nation, California recycles less than ten percent of 1its trash.
Despite this inconsistency, the State's only statewide recycling
program 1s the Beverage Container Recycling and Litter Reduction
Program (AB 2020, Statutes of 1986), which affects only a
minuscule portion of the State's waste streamj; at best, the
program could divert from landfills only three to four percent of
the State's garbage.38 There are other state laws that require
each county to identify what it will do with its solid waste if
its landfill will be at capacity in less than eight years, and to
provide a plan to establish a goal of recycling 20 percent of its
waste and 1dentify actions it will take to achieve the goal.
Further, state law makes a county's new solid waste facility
permits valid only if the county adopts the 20 percent recycling
plan. However, these laws fall short of mandating that counties
implement any plans they may establish. Therefore, a county
could continue to rely primarily on its landfill space or rely on
landfills outside the county even though the county has a plan
for recycling 20 percent of 1ts waste. Considering this, the
State has not been successful in establishing a comprehensive
statewide recycling program.

There are some successful local recycling efforts in
California, however, 1including the city of San Jose and Marin
County. San Jose's Curbside Recycling Program was established in
1985 in an attempt to reduce the city's waste stream by 25
percent, Using trucks designed with three bins -- one each for
cans, bottles, and newspaper -- a private contractor collects
the materials weekly from residents after the residents
voluntarily sort the materials and place them 1in separate
containers. The materials are then hauled to a processing yard,
sorted, and sold as recyclables. Since the first year, the city
has experienced savings in garbage collection and landfill space,
has enjoyed a participation rate above 50 percent, and has
received revenues from the sale of the recyclables in excess of
the cost of the program.39
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Marin County has also been successful 1in operating a
curbside recycling program. The Marin Recycling and Resource
Recovery Assocliation, a private recycling organization subsidized
by Marin County, collects paper products, glass, aluminum and tin

cans, and waste oil. The operation has grown from collecting
1,000 tons in 1981 to 25,000 tons in 1988, and enjoys a 65
percent participation rate. Approximately 80 percent of the

revenue for the operation comes from the sale of recyclables,
and a household surcharge for the garbage collection accounts for
the remaining 20 percent. The program currently diverts from
landfills about 25 percent of the waste stream,40 and each ton
recycled is worth over $35 1in savings by avoiding disposal in a
landfi11.41

Unfortunately, the examples above are exceptional and
California is sorely lacking a comprehensive statewide recycling

program.

Failed Legislative Attempts

Recent attempts to mandate recycling on a statewide level
have failed. In 1988, California witnessed the failure of AB
3298 (Killea/Cortese), which would have required counties to
prepare, adopt, and implement a waste reduction and recycling
plan that would divert from landfills 25 percent of the solid
waste generated by the counties. Although the Legislature passed
the bill, the Governor vetoed AB 3298. In his veto message, the
Governor stated that he believed the bill would result in an
unnecessary duplication of state oversight and would separate
recycling from other waste management plans. Proponents of the
bill, however, c¢laim that the legislation would have repealed
existing laws related to the oversight of recycling and would
have allowed sufficient time for a transition to the new
procedures so as not Interfere with other waste management
plans.42

Another b111 1in 1988, AB 3746 (Eastin), would have required
state agencies, the Califormia State University system, and the
Legislature to buy more recycled products. This bill was also
vetoed by the Governor, who stated in his veto message that the
State should not guarantee a market for recycled products.
Further, the message stated that to purchase these products would
not be cost effective and would, therefore, violate the public's
trust in the State's high standards for procurement. The author
of the bill claimed that the Governor received bad information
from the Department of Finance which failed to consider the costs
and risks that the State would be avoiding by not using landfills
for the amount of waste recycled.43
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The following are brief descriptions of some other bills

that were passed by the Legislature in 1988 but were vetoed by
the Governor.

- AB 4498 (Sher) would have provided a procurement
preference for the State's purchase of recycled oil,
and would have required 1local agencies to purchase
recycled oil if it was available and of the same or
better quality than virgin oil products. The veto
message was similar to the one for AB 3746, stating
that the State should not guarantee a market for
recycled products and that to purchase these products
would not be <cost effective and would, therefore,
violate the public's trust d1Iin the State's high
standards for procurement.

- AB 4607 (W. Brown) would have regulated the disposal of
tires and would have imposed a disposal fee on persons
leaving tires for disposal with a tire seller. The
proceeds from the fees were estimated to be $20 million
annually and would have been wused for grants and
research into tire disposal and recycling uses. The
Governor stated in his veto message that the goals for
the use of the money were not well defined or
measurable, that there was no process for approving the
use of the money, that there was no criteria specifying
how to measure the results of the bill, and that there
was no accountability as to how the bill served the
public interest.

- SB 188 (Alquist), which would have provided a ten
percent tax credit for using recycled materials in the
production of new products. The Governor, in his veto
message, expressed his concern about the loss of
General Fund revenue that would result from the
legislation, and said that the bill would move the
State away from the desired goal of simplicity in the
state income tax forms and their conformity with the
federal forms.

Undaunted by their failed attempts in the last legislative
session, many of the same legislators are trying againm to pass
laws that would become part of a comprehensive statewide
recycling program. Given the Governor's most recent indication
of commitment to solve the problems, as stated in his January
1989 State of the State address, the timing may be right for
progress in advancing recycling in California.

California Waste Management Board Did Not Pursue Recycling

As Califormia's lead agency for solid waste management,
the California Waste Management Board (CWMB) must assume some of
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the responsibility for the State's lack of a comprehensive
recycling program; particularly since the CWMB did not
aggressively pursue recycling in past years. Evidence of the
level of priority that the CWMB placed on recycling 1is in the
CWMB's June 1985 report, A Comprehensive Plan for Management of

Nonhazardous Waste in California. In the report, the CWMB
presents a policy of solid waste management that places recycling
after landfilling and incineration. Results of this policy are

evident in the CWMB's past actions, which have emphasized
landfills and incineration facilities. The primary

attention given to recycling was in response to a grant program
created by SB 650 (Chapter 1161, Statutes of 1977), which caused
the CWMB to provide $11 million between 1978 and 1981 to support
more than 100 local projects for recycling, secondary materials
processing and composting. Although the grant program was a
positive step to advance recycling, it cannot be considered an
aggressive policy supporting a comprehensive statewide recycling
program.

Some of the CWMB's recent actions also appear to have been
less than supportive of statewide recycling efforts. For
example, of the recycling bills proposed 1in 1988, the CWMB
supported only two (AB 3746 and AB 4607), and either opposed or
had no position on the remaining bills. Further, the CWMB
opposed the Beverage Container Recycling and Litter Reducation
Program (AB 2020, Statutes of 1986). In addition, the CWMB still
has not completed and submitted to the Governor and the
Legislature biennial reports that identify markets for recyclable
materials, even though state law has required the CWMB to do so
for over 11 years.44 Finally, the CWMB decided not to release a
report, which it completed in December 1987, that shows it costs
$14.96 more per ton to dispose of garbage in landfills than it
costs for curbside recycling.45

Conversely, the CWMB recently has taken actions that can be
considered favorable to recycling. For example, it cosponsored
three recycling-related events: a January 1988 conference, "Safe
Waste Disposal and Utilization," which examined &dlternatives to
landfill disposal; a March 1988 conference, "Recycling Markets:
California and the Pacific Rim," which explored the potential to
strengthen the State's secondary materials market relationship
with 1ts Pacific Rim neighbors; and the May 1988 California
Resource Recovery Association annual conference. Further, the
CWMB earlier this year conducted seminars on waste reduction and
recycling technology for local officials and recycling
coordinators in Northern and Southern California. Finally, the
CWMB has begun to strengthen regulations concerning the
requirement that counties review recycling opportunities in the
counties' solid waste management plans. According to the CWMB,
this revision should encourage more aggressive recycling efforts
at the local level.46
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Regardless of the CWMB's or the Legislature's efforts to
establish a comprehensive statewlde recycling program in
California, the success of such a program largely depends on the
availability of markets for recyclable materials and for products
made with recycled materials.

Economics of Recycling

There are concerns that if there 1s a sudden, substantial
increase in recycling, such as 1if the State were to mandate
recycling by all counties, the market for recyclable materials
will experience a glut. Under this scenario, the glut would
cause a decrease in the prices of the materials and the market
would not be able to sustalin recycling companies.

One consideration, though, 1is that the effect of a glut
would probably be short-term. If the demand for recycled
products 1s elastic, as the price sensitivity of recyclable
materials suggests, then the drop in prices would be followed by
an increase in demand for the products and the increase in demand
would drive the prices back up, encouraging a greater supply of
materials. This theory does not suggest that the development of
markets for recycled products is unnecessary, however. Given the
potential supply of recyclable materials, the demand for recycled
products eventually would have to 1increase to ensure that more
than only a few, financially strong recycling companies could
survive in the swings of the market.

Obstacles to Developing Markets

Although the development of markets for recycled products is
necessary, there are some barriers that must be addressed before
development <can occur. One such barrier i1is the artificial
inexpensiveness of landfill disposal. Despite the CWMB's
findings that the <cost of 1landfilling din California is more
expensive than the cost of curbside recycling, the difference in
cost may not be substantial enough to cause a change 1in the
market. In some areas, the cost of landfilling still may be too
low to cause an increase in recycling. In its 1987 policy paper,
Beyond the Crisis: Integrated Waste Management, the Community
Environmental Council concluded after reviewing numerous case
studies that "when tipping fees reach $25 or more per ton
recycling and 1incineration become feasible waste management
options." As 1indicated earlier, some other states 1impose
surcharges on landfill disposal. In addition to raising
operating revenues for recycling programs, the surcharges create
an incentive for recycling by discouraging the use of landfills.

Another obstacle for developing markets for recycled
products is the high cost of financing expansion in the recycling
industry. Specifically, 1t 1s expensive to purchase equipment
that processes or utilizes secondary materials in manufacturing.
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Recycling companies that will process the materials are reluctant
to risk major capital investments dIin automated or mechanical
equipment if they are unsure about the market for the materials.
Likewise, manufacturers will not invest in equipment that can use
recyclable materials in the production of recycled goods unless
they are assured of receiving a consistent amount of high-quality
materials at a reasonable price. As mentioned earlier, some
states use landfill disposal surcharges to fund recycling
programs and low-interest 1loans and tax credits to encourage
recycling industry expansion.

A third obstacle 1in developing a market for recycled
products 1s the relative inexpensiveness of virgin materials. As
explained earlier, the forces of supply and demand affect the
prices of recycled products. Currently, the prices of some
products, such as certain grades of paper, made of virgin
materials are less than similar products made from recyclable
materials. However, 1f one considered the costs of depleting
natural resources for the virgin materials and the <costs
associated with landfills that will be used to bury the materials
that are not recycled, the demand for the recycled products would
increase. Some states have procurement policies for this very
reason; they avoid the costs associated with virgin materials and
provide demand for the recycled products.

Ironically, the prices of some virgin materials are cheaper
than recyclable materials because the state and federal tax codes
give tax advantages to companies for oil, mineral and timber
depletion. Thus, these tax advantages adversely affect efforts
to establish an effective program of recycling 1in two ways:
they create inequities in the market by giving virgin materials
an advantage and they encourage the depletion of natural
resources.

Some perceptions held by consumers can also be considered
obstacles in the development of markets for recycled products.
For example, consumers have strict aesthetic requirements for the
paper packaging they use. Boxes made with significant quantities
of mixed wastepaper look yellow but are functionally unimpaired,
as evidenced by the packaging coming from Asia. The appearance
of such boxes are unacceptable by American consumers, however, so
manufacturers do not use large amounts of recyclable materials in
boxes.%47 Only education of the consumers will overcome the
obstacle presented by aesthetic concerns.

Adverse Effects of Not Recycling

Because recycling 1is key to the success of integrated waste
management, the consequences of not recycling in California are
the same as the adverse effects suffered as a result of the
State's <current reliance on landfills, The State 1is
unnecessarily depleting natural resources and valuable landfill
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subjecting its public to higher disposal costs in the long

space,
osing threats to the environment and public health.

run, and p
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FINDING #3 - THE CALIFORNIA WASTE MANAGEMENT BOARD HAS BEEN
INEFFECTIVE

Although it 1is the lead agency for managing the State's
solid waste, the Califormia Waste Management Board (CWMB) has
failed to meet its respomnsibilities to encourage integrated waste
management and discourage the use of landfills. Recent efforts
by the CWMB have been more supportive of 1ts statutory
objectives, but the CWMB's effectiveness is still hindered by the
public's attitude toward solid waste and the common perception
that the CWMB 1s not independent of certain d1interests din the
waste industry. As a result, Califormia lacks a lead agency that
can effectively address the State's current solid waste problems.

State's Problems Are Evidence of Ineffactiveness

The Governor's Budget for fiscal year 1989-90 describes the
purpose and objectives of the CWMB as follows:

The purpose of the (CWMB) is to establish and maintain
a comprehensive waste management and resource recovery
policy for mnonhazardous waste. The (CWMB's) major
objectives are to protect the public health and safety,
to preserve the environment, to reduce the volume of
landfill disposal of nonhazardous wastes and to
encourage the timely planning and siting of adequate
solid waste facilities.

Given Califormnia's lack of an integrated system for managing
solid waste, 1its lack of a comprehensive statewide recycling
program, and its consequent reliance omn landfills which are rife
with inherent problems, the CWMB cannot be considered effective
in serving 1its purpose and meeting 31its objectives. The CWMB's
failure to fulfill its goals has adverse effects omn the State's
inhabitants and environment.

The CWMB has recently taken some actiomns that are more
supportive of ts rtole and responsibilities.  However, these
efforts fall short of addressing some of the causes of the solid
waste problems iIn the State. Specifically, the effectiveness of
the CWMB 1is hampered by the public's throwaway mentality and
tendency toward the NIMBY syndrome. Perhaps even more
importantly, though, 1is the <corrosive effect on the CWMB's
leadership by the common perception that the CWMB is influenced
by the waste industry.

Perception of Undue Influence

Government Code Section 66740 requires that two of the nine
members of the CWMB be representatives of the private sector of
the waste industry. Having board members that are working in the
industry that the CWMB regulates 1s designed to provide the
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expertise and knowledge to ensure effective, competent board
decisions. The danger 1n having such representation is that the
representatives are i1in a position to act 1n their own self
interest, even 1if only d1ndirectly. Whether such a conflict of
interest has actually occurred in the case of the CWMB has been
hotly debated over the years that the CWMB has been 1in existence.
In particular, critics contend that the CWMB 1is overly influenced
by trash haulers who do not stand to benefit from increased
recycling. This report does not attempt to prove one side of the
argument or the other; rather, the potential of a conflict and
the common perception that there is a conflict are issues enough.

Although the law requires that at least two members of the
CWMB represent the waste industry, the law does not limit the

number of representatives from the waste dIndustry. Until
recently, the CWMB had at least four members who were tied to the
waste industry either financially or through employment. Such a

preponderance of persons who could possibly be construed as
representing the waste 1industry omnly serves to perpetuate the
perception that the CWMB is unduly influenced.

Regardless of the number of representatives of the waste
industry, Government Code Section 66749 prohibits members of the
CWMB from participating in any CWMB action that involves the
member or any solid waste handler with which the member has an
employment or financial interest. The statute further
prohibits any member from attempting to Influence any dacision or
recommendation by any employee of or comnsultant to the CWMB in
any such action. However, the CWMB has no method of recording
the voting records of its members related to actions taken by the
CWMB. Transcripts of CWMB meetings show voice votes rather than
roll call votes. Without knowing whether particular members
voted on particular actions, or how they voted, it is difficult
to gain assurance that conflicts of d1nterest do not exist.

Again, such circumstances only foster perceptions that conflicts
exist.

The following circumstances also exist in the CWMB.

- Although members are not allowed to be involved in any
action that may affect them, the very fact that they
can be employed by the waste 1industry means that they
are allowed to earm outside Iincome from those affected
by the CWMB.

- There is no limit on ex parte communications (outside
of official forum) by anyone appearing before the CWM3
in a quasi-judicial matter. Thus, it is possible that
interactions betweeun a person and the CWMB could
greatly influence the CWMB's actions 1im a quasi-
judicial matter but mnot become a matter of public
recard.
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- Members and CWMB staff are not restricted from working
on anything affected by the actions of the CWMB after
the members' or staff's departure from the CWMB. TUnder
such a circumstance, it 1s possible £for a member to
affect a situation that could personally benefit the
member directly upon leaving the CWMB.

The make-up and procedures of the CWMB allow for the
potential of the members to mnot act in the public's best
interest. Although the members may not have any conflict of
interest and the common perception that the CWMB 1is wunduly
influenced may be incorrect, board membership could be changed to
promote an appearance of independence om the part of the CWMB,.
As they stand, the circumstances only further the public's
concerns.

These concerns are fueled by the recent occurrence of events
that have cast a dim 1light on the actions of the CWMB. For
example, in 1988, the CWMB's chairman quit the CWMB after a state
Senator began an investigation into allegations of misconduct on
the part of the former chairman. Although no charges were made
public, the actiomns were perceived as having i1lluminated long-
term problems that have existed in the CWMB, As rTecently as May
1989, events occurred that again raised the issue of conflict of

interest. A 13-year member of the CWMB resigned amidst the
discovery that he ccnotinually voted on issues that may have
affected a waste company for which he 1is a manager. What 1is

being argued 1s whether the 1issues the former member voted on
had a2 significant financial effect on his employer. Regardless
of the final outcome of this controversy, the common perception
related to the CWMB is once again perpetuated.

Lack of Credibility

The CWMB's 4ineffectiveness has resulted {in 1its loss of
credibility, particularly with the Legislature. This lack of
trust by the State's lawmakers cam be seen 1in.legislatiom that
has been presented to the Governor. In 1986, the Legislature
selected the Department of Conservation (DOC) rather than the
CWMB, the State's lead agency for solid waste management, to
administer the Beverage Container Recycling and Litter Reducation
Act. Further, the 1list of bills vetoed by the Govermor in 1988
included more legislation that would have entrusted statewide
recycling programs to the DOC rather than the CWMB. The current
legislative session continues to include solid waste bills that
shun the CWMB; ocne bill even proposes to eliminate the CWMB and
create an entirely mnew board. In his testimony at the Little
Hoover Commission's hearing onm October 28, 1988, Assemblymember
Dominic Cortese summed up the CWMB's credibility problem by
saying, "...the Legislature would be remiss 1f 41t gave more
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responsibilities to an agency when it 1is having difficulty
complying with current requirements.”

The failures of the CWMB and consequent lack of credibility
jeave California without a lead agency that can effectively
address the State's solid waste problems.. Although the CWMB may
have learmed from its past mistakes, it will have to address 1its
credibility problem before it can turm to solid waste issues.

38



CONCLUSIONS AND RECOMMENDATIONS

Conclusions

Although state law outlines an effective policy of solid
waste management which requires that California employ an
integrated system of managing 1its solid waste, the State
continues to rely on landfilling as its primary method of getting
rid of 1its garbage and lacks a comprehensive statewide recycling

program. The reasons for the State's condition are numerous,
including the inconsistency between the public's throwaway
mentality and dintolerance for solid waste facilities, the

complexities of the markets for recyclable materiazls and recycled
products, and the ineffectiveness of the State's 1lead agency
responsible for solid waste management. As a rTesult of
California's circumstances, the State 1is rapidly running out c¢f
landfi11 space, natural rescurces are depleted unnecessarily, the
State will  wultimately pay substantially higher costs for
disposing of 1its waste, the environment and public health are
threatened in some areas, and Califormia is without a lead agency
that can effectively address the State's solid waste problems.

Recommendations

1. To ensure that Californiz adopts an integratad system for
managing its solid waste, the Governmor and the Legislature
should &enact legislation that explicitly establishes a
statewide program that is based om a hierarchy 1in which
source reduction 1s the first priority, recyecling and
composting are the second priority, environmentally szfe
incineration 1is the third priority, and environmentally safe
land£ill disposal 1is the fourth and last priority.

2. To curb the increased solid waste generation that results
from the public's throwaway mentality, the Governor and the
Legislature should require counties to establish solid waste
programs that d1nstitute, where possibdble, systems for
collecting garbage fees on a "per can" or "per bag" basis,
and garbage collection billing systems that segregate
garbage fees from fees for other county billings. Further,
the State's lead agency on solid waste management should
establish an aggressive education <campaign aimed at
teaching consumers the values of conservation aand efficient
use of resources.

3. To establish a comprehensive statewide recycling program,
the Governmor and the Legislature should enact legislation
that requires local governments to prepare, adopt and
implement plans that would divert from 1landfills through
source reduction and recycling 25 percent of the waste
generated within the jurisdiction of the local agenciles.
Further, the local plans should also attempt to
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specifically divert household hazardous wastes from
landfills. Finally, the legislation should allow the local
agencies to impose fees on the genmerators o waste to pay
the costs of preparing, adopting and 1implementing the
plans. These should include, but not be limited to, fees
based on the amount of waste disposed of in landfills.

To identify the long-term financial benefits and burdens of
recycling, the State's lead agency for solid waste
management should conduct a study to determine the costs
avoided by iancreasiang recycling. The study should iaclude,
but not be limited to, the diminished increase in landfill
costs that will result from diverting solid waste from
landfills, the —7rTeduction d1ia mnatural —Tesource depletion
through 1increased comservation, and the avoidance of costs
associated with reparation for damages to human health and
the environment. The study should also show how recycling
can be increased through mandating the purchase of recyclad
materials by state and local goveraments and through the
incentive of state tax credits. If consistent with the
study, the Goveraor and the Legislature should =enac:
legislation requiring state and local goveramencs to
purchase specifiad amounts o0f various recyecled products.
Further, the 1legislation should provide for tax credits
equal to a specified percentage of the amount paid for
recyclable materials generated in California, and ax
credits assoclated with the purchase price of qualified
machinery or equipment used to manufacture finished products
composed of a specified amount of waste material.

To establish an effective, credible 1lead agency on solid
waste management, the Governmor and the Legislature should
enact legislation that requires the State's lead agemcy to
exist as an Independent five-member board. Three members oZ
the -board should be appointed by the Governor, one member
should be appointed by the Senate Committee on Rules, and
one wmember should ©be appointed by the Speaker of the
Assembly. The board should consist o©f members who
collectively have the following credentials:

- Previous service as an elected 1local government
official with demonstrated expertise 1n solid waste
management and recycling;

specialized

- A registerad «c¢ivil engineer who |has
2 management and
o

education and experieunce 1a solid wa
in the d2sign, operation, and evaluat
landiills;

=

-
.on

- A representative of the public who should Thava
experience in resourcs conservation and environmental
proteccion;
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- An attormey admitted to the practice of law in
California who has demonstrated expertise in solid
waste management and recycling; and

- A representative of a nonprofit environmental or public
interest organization who has demonstrated expertise in
solid waste management and recycling.

In addition to existing laws related to conflict of interest
as it concermns the State's lead agency, the board should be
subject to the following controls:

- No member of the board could receive from solid waste
companies more than 10 percent of his or her income in
the two years preceding tne member's appointment to the
board;

- A1l actions taken by the board should appear 1im
transcripts of the board's meetings, and the voting
records of each of the board members should be
specified in the transcripts;

- Ex parte communications by anyone appearing before the
board in a quasi-judicial matter would be prohibited.

- Board members and board staff would be prohibited from
working on anything affected by the actilons of the
board for omne year after the members' or staff's
departure from the board.
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APPENDIX

TATE OF CALIFORNIA REMAINING DISPOSAL CAPACITY (IN TONS)™
County DEC. 1984 GEC. 1986 1987 1988 1989 1990 1991 1992 1993 1954 1575 1996
ALAMEDA - 562000CC 59500000 S7058B00 54569622 52037576 49460154 46E34623T 44175534 41477683 38742011 355425e 33183223
ALPINE 4 0 0 0 Q a Q a Q a 2 0
AMADCR 560000 512000 491660 470914 445814 423TI5 L04L49  IBL297 381812 335017
SUTTE 3600000 3340000 3212750 3083210 2951337  2B17091 2580439 2541853 2401323 22%2e53
CALAVERAS 67000 28000 10185 -79S1 -26413  -45207  -64343  -83741  -103613 -122340
CoLUSA 260000 214000 194858 174968 154923 134518 113745 92582 71323 L9666
CONTRA COSTA 5450000 4100000 3212000 2303962 1373472 426233 -533057 -1515347 -2507325 -35124aS
0EL NORTE 50408 31ca0 21024 10853 529 -9996 2070 -3157S -425%1 -53752
£L OCRACC 620000 575000 533282 - 450773 A4TS19 403436 35381 313208 267119 220384
FRESNQ 115C0CQ 8420000 7880160 7310122 6729824 4139202  S537228 4922155 4309885 3432961
GLENN 306000 280000 260658 240968 220923 200518 : 158682 137323 115666
HUMBCLOT 1170020 1030000 957722 8844 805240 732938 5T66S3 456340
IH9ER 1AL 2280000 2080000 1975218 1878622 1772179 1645356  1S37620  14478S8 1338577
INYO 1080000 1041000 1020538 9997C8  97ESAZ 956916  93434% 912453 89GO&3
KERN 785000C 7365000 6662580 5947316 5219582  44T3S4L 3TCLN63 2959231 218352L
KINT3 §220C¢ 732000 640380 547111 452163 353506  257iC? 157334 56183
LAKE 2400000 26400000 2304303 2208854 2107725 2008773 1502203 1799754 1654125
LASSEN 1750C0 163000 128658 102968 88933 68518 [2re’ 26632 5323
1120000CQ 104100080 91746200 82134032 67252844 52115903 3870350 21065059 Sz2isess

365000 1555C0 78650 925 -7B1$8  -158745  -2:0743 -323283  -40BIST

3210000 2800008 2530112 23TS266 2128351 1896414 166025T 1420283 1177591

50L0CC  4BCCCO 468000 453364 442504 430017 L18E5T 403594 35010%

96ace 835000 803424 770252 7383532 702133 &4TISQ 431674 59572

2596CCO 2310000 2164425 2016232 184537 1TIITF2 1S33LST 0 1394520 1235170

135000 218CCQ 211383 204847 157750 190809 185782 178456 169150

430000 472000 462833 LS3511 441016 434351 423511 434833 40Lats

184330CT 17600000 1702324 16486535 15914758 15332568 12712100 14135235 13525568

2850000 2500000 2316760 2133222 1940326 1747012 153233 1330669 1142325

584000 496000 451819 408843 361857 31iiss s 21888 176097

4.000C23 36950008 36335100 3245371350 28511973 2509935~ 172324835 13291892

840CCCC  833CCC0 8301434 8921817 8840334 87357238

8523342 8501734 8434315
137000 117000 108320 96457 8SSOT  7SiaT 5314 1507 30562
SCO0UOCS 53630000 52427860 S11S3181 458S5359 48534579 47125321 45826237 44243563 43041531
31263000 29763000 2900CC00 28147105 27278855 24354583 24532317 23857641 2271555¢
160000 123000 103838 83563 63523 43318 1682 -19677  -4133%
BEANARDINC 13700000 105600C0 9033000 7472515 5896047 4235096 982260 -TU3SLE 24313743
51260 50200000 44000000 40900000 37687396 3441696% 31037865 26281763 2077657¢ 17243333
FRANCISCS 0 0 0 0 0 o ] 0
JCATUIN 2840000 273000C0 26599144 26439273 25970223 25441832 26358495 23305425
LUIS 51570 4iCCCCO 3680000 3466220 3243552 3027047 2801513 25Tisal 2339114 2103CL7
SAN MATED 2000CCC 1470000 75320 B9S233 220047 -467252 -1167TCO3  -1876510  -2595951
SANTA BARBARA TT700CO 694G000 6518548 4089510 5652745 §208127  4TISI0T 4296533 3831150
SANTA CLARA 5230000 52100000 5C454248 49732860 4B2E4791 L6TS9TSE 4SINTRTS 43633CSL  £2G36756
SANTA CRUZ 1470000 3600000 3419814 3238325 3045654 28595471 2566047 2069826 2270854
8320000  BOT3CCO 7945822 7820227 TESTTL  TS4632%  TL3LS33 7300354 716437
32000 27800 20453 21264 15227 16522 13309 11037 gzz7
523000 472500 457SCO 421592 395217 368363 341036 313321 295213
SCLAKD 6700000 16400000 16122086 15839170 15531161 15257967 14559457 14636843 14345961 14032779
SCNCHA 3100000 2500000 2113160 1719357 1318265 910333 4545C¢ 73636 -353533  -73832
STANISLAUS 3000000 2310000 1940466 6918290 6535323 6145473 5723405 5326182 4933126 4524354
SUTTER-TU3A 1808000 1600CCO 1498200 1354563 1289070 1181673 1072343 961483 845070 735084
TEHAMA 10:02C0 983000 962550 936642 916257 84341 8SEC26  B283T1 800258 7iTT
TRINITY 13€0C0 1216C0 115197 10%290 103277 97IS5 sa52% 84605 78197 71723
TULARE 11S7SC20 11033000 10757122 10475278 10190375 9899335 9603050 9302818  8997IED  BEESLTT
TUCLUMNE 3cc0co 218600 176658 133382 B9ES7 45853 605 -45069  -91383  -1323:5
VENTURA 6060620 4638CC0 3521328 3191756 2045052 1592973 G23IF6 142813 -643546  -1431010
Yeto S6COCCO 5182000 4899834 4592639 4225630 39814 525 3349455 3028331 2559631

yuba: see sutter
STATE WIDE TQTALS $T12074600 5521353500 523347313 498179509 455371811 419885187 3755~T,

A1l figures are estimates based on the county solid waste manzgement plans most recently submizted by the
counties as of January 1, 1983. Therefore, the figures may not accurately reflect the counties' actua
current disposal capacity. For example, Calaveras County shcws as having exceeded its capacicy in 1933
even though it actually had remaining capacity at the time of this repor:.

Source: California Waste Management Board
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